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KURALLARI

ISTANBUL TiCARET ODASI TAHKIM
VE ARABULUCULUK MERKEZI]
(ITOTAM)

ARABULUCULUK KURALLARI

BASLANGIC HUKUMLERI

Madde 1

Arabuluculuk Kurallart (“Kurallar”), Istanbul Ticaret
Odasi Tahkim ve Arabuluculuk Merkezi Tahkim Di-
vant (“Divan”) ve Sekreterligi (“Sekreterlik”) tarafin-
dan yuricilir.

Kurallar, hukuk uyusmazliklarinin ¢éziimiinde taraf-
lara yardimer olacak arabulucu ve uyusmazlik konu-
sunda uzman bir veya birden fazla yardimer gergek
kisinin (“uzman”) atanmasina iliskin usul ve esaslar
diizenlemektedir. Uzman, arabulucunun ihtiyag duy-
dugu konularda yardimei olur.

Taraflarin, arabuluculuk kurallarinin  degisikligine
iligkin taleplerinin olmas: halinde, s6z konusu talepler
Divan tarafindan degerlendirilir. Divan, degisiklikleri
uygun buldugu takdirde uygulanmasina karar verir.

Taraflar, arabulucuya bagvurmak, siireci devam ettir-
mek, sonuglandirmak veya bu siiregten vazge¢mek ko-
nusunda tamamen serbesttir. Taraflar, hicbir sekilde
zorla bu siirecin i¢ine dahil edilemeyecekleri gibi her
asamada uyusmazligi arabuluculuk yoluyla ¢6zmekten
de vazgecebilirler. Zorunlu arabuluculuk halleri sak-

lidir.

Taraflar, gerek arabulucuya bagvururken gerekse siireg
boyunca esit haklara sahiptirler.
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ARABULUCULUK SURECININ
BASLATILMASI

Madde 2

Sozlesmede isbu Kurallarin uygulanmasi kararlagtiril-
mus ise taraflardan biri, arabuluculuk siirecini baslat-
mak icin Sekreterlige yazili olarak talepte bulunabilir.
Talepte asagidaki hususlara yer verilir:

a) Taraflarin ve varsa vekillerinin ad, soyad, unvan,
adres, telefon, e-posta adresi ve diger iletisim bil-
gileri,

b) Uyusmazliga iliskin kisa agiklama ve uyusmazlik
konusunun degeri,

c) Taraflar arasindaki soézlesmede belirlenen ara-
buluculuk siiresi veya boyle bir belirleme yoksa
siire konusundaki 6nerileri,

¢) Taraflar arasindaki sézlesmede belirlenen arabu-
luculuk dili veya béyle bir belirleme yoksa dil
konusundaki onerileri,

d) Taraflar arasindaki sozlesmede belirlenen arabu-
luculuk faaliyetinin yeri veya béyle bir belirleme
yoksa yer konusundaki onerileri,

e) Arabulucu veya uzmanin tastyacag: nitelikler
konusunda taraf sozlesmesi veya tiim taraflarin
ortak onerisi ya da boyle bir szlesme veya oneri
yoksa Divan tarafindan atanacak arabulucu veya
uzmanlarin niteliklerine iliskin taraf énerileri.

Talebe arabuluculuk sézlesmesinin sureti eklenir.

Talep ile birlikte, ekte yer alan ve bagvuru tarihinde
yuriirlikte bulunan bagvuru ticreti 6denir. Arabulu-
culuk talebinde yukarida belirtilen unsurlardan her-
hangi biri mevcut degil ise Sekretarya siireci durdurur
ve ilgili tarafi, bu bildirimin yapildig tarihten itibaren
iki hafta icinde talebi tamamlamaya davet eder. Ilgili
taraf talebi tamamlamaz ise, siirece devam edilmez.
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KURALLARI

Talep, birlikte yapilmamis ise, Sekreterlik, talebi ve
bagvuru ticretinin yatrildigini taraflara bildirir.

Arabuluculuk sézlesmesi mevcut olmasa bile, taraflar-
dan biri, arabuluculuk talebini Sekreterlige ulagtirmak
ve bagvuru ticretini yatirmak suretiyle arabuluculuga
bagvurabilir. Bu durumda Sekreterlik talebi diger ta-
rafa iletir. Taraflar, talebin merkeze ulastug tarihten
itibaren otuz giin i¢inde uyusmazliklarini arabulucu-
luk yoluyla ¢6zme konusunda anlagamazlarsa, faaliyet
sona erer.

ARABULUCULUK SURECININ
BASLATILMASI VE SURELERE ETKISi

Madde 3

Arabulucuya dava a¢ilmadan 6nce bagvurulmast halin-
de; arabuluculuk siireci, taraflarin arabulucu ile faali-
yetin devam ettirilmesi konusunda anlasmaya varildig
ve bu durumun bir tutanakla belgelendirildigi tarihten
itibaren islemeye baslar.

Arabulucuya dava agilmasindan sonra bagvurulmast ha-
linde ise bu siireg, mahkemenin taraflari arabuluculuga
davetinin taraflarca kabul edilmesi veya taraflarin ara-
bulucuya bagvurma konusunda anlagmaya vardiklarin
durusma disinda mahkemeye yazili olarak beyan ettik-
leri ya da durusmada bu beyanlarinin tutanaga geciril-
digi tarihten itibaren islemeye baslar.

GORUSMELERIN YAPILACAGI YER
VE DIL

Madde 4

Taraflarca aksi kararlagtirilmadikea, siirece iliskin
goriismeler Divan tarafindan belirlenen yerde veya
arabulucu atandiktan sonra arabulucunun belirledigi

yerde yapilir.
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Taraflarca aksi kararlagtirilmadikea, taraflarin goriisle-
ri de dikkate alinmak yoluyla, arabuluculuk dili Divan
tarafindan belirlenir.

ARABULUCU VE UZMANIN
BELIRLENMESI VE SECIMI

Madde 5

Arabulucu, Adalet Bakanlig; tarafindan tutulan sicile
kayitli gercek kisiler arasindan segilir. Uzman ise, Di-
van tarafindan diizenlenecek egitimi basari ile bitirip
sertifika alarak uzman listesine kaydedilen konusunda
deneyimli kisiler arasindan Divanin 6nerisi ile Istan-
bul Ticaret Odast Yénetim Kurulu tarafindan secilir.
Divan tarafindan tutulan uzman listesine kayit olacak
kisiler, 16 saatlik bir egitimi basar ile tamamlayip ser-
tifika almaya hak kazanmalidir. Uzman listesi gerekli
gorildiigi takdirde yenilenir.

Taraflar, Divan tarafindan onaylanmak {izere, arabu-
lucu ve uzmani birlikte segebilir.

Uzman, arabuluculuk sozlesmesinde belirtilmesi veya
taraflarin sonradan anlagmalart halinde atanir.

Taraflar Divan tarafindan belirlenen siire icinde ara-
bulucu ve uzman secimi konusunda anlasamazlarsa,
bu kisiler, taraf goriigleri de dikkate alinarak Divan
tarafindan atanir.

Arabulucu ve uzman tarafsiz ve bagimsiz olmalidir.
Arabulucu ve uzman, Divanin onayindan énce ekte
yer alan kabul, tarafsizlik ve bagimsizlik beyanname-
sini imzalamak zorundadir. Divanin onayindan énce
Sekreterlik, beyannameyi taraflara génderir ve uygun
siire icinde goriiglerini alir. Arabulucu ve uzman,
onaylanmadan 6nce veya siireg sirasinda ortaya ¢ikan,
tarafsizlik ve bagimsizliklari konusunda siiphe uyan-
dirabilecek tiim hususlari yazili olarak Divana bildirir.
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KURALLARI

Divan, arabulucu ve uzman atarken arabuluculuk s6z-
lesmesi ve taraflarin goriisleri ile arabulucu ve uzma-
nin deneyimini dikkate alir.

Taraflardan biri, arabulucu veya uzmanin atanmasina,
sebeplerini de belirtmek suretiyle itiraz edebilir. Di-
van itirazt hakli buldugu takdirde bir hafta iginde yeni
bir arabulucu veya uzman atar.

Taraflar, bir veya birden ¢ok arabulucu veya uzman
segebilir. Divan da uyusmazligin niteligi ve taraf say1-
sint da goz oniinde tutarak birden ¢ok arabulucu veya
uzman secilmesini énerebilir.

ARABULUCULUK SURECININ
YURUTULMESI

Madde 6

Arabuluculuk siirecinin nasil yiiriitiilecegini, taraflar
ve arabulucu birlikte kararlagtirir. Siirecin nasil yiirii-
tiilecegi konusunda bir anlagma olmazsa arabulucu,
uyusmazhigin niteligini, taraflarin isteklerini ve uyus-
mazligin hizli bir sekilde ¢oziimlenmesi igin gereken
usul ve esaslar1 goz 6niine alarak arabuluculuk faali-
yetini yiiriitiir. Arabulucu, siireci yiiriitiirken uzmana
da dansir.

Taraflar arabuluculuk miizakerelerine bizzat veya ve-
killeri araciligy ile kaulabilirler.

Arabulucu ve uzman, arabuluculuk faaliyetini yiirt-
tiirken tarafsiz ve bagimsiz davranmak zorunda olup,
tarafsizligi ve bagimsizligi hakkinda siipheye yol aga-
cak tutum ve davranislarda bulunamaz.

Taraflar, arabuluculuk siirecinde diiriistlitk kurallari-
na uygun sekilde hareket etmekle yiikiimlidiir.

9 I
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ARABULUCULUGUN SONA ERMEST

Madde 7

Asagida belirtilen héllerde arabuluculuk faaliyeti sona
erer:

a) Taraflarin uyusmazlik konusu tizerinde anlagmaya
varmast,

b) Taraflara danisildiktan sonra arabuluculuk icin
daha fazla caba sarf edilmesinin gereksiz oldugu-
nun arabulucu tarafindan tespit edilmesi,

¢) Taraflardan birinin karst tarafa veya arabulucuya,
arabuluculuk faaliyetinden ¢ekildigini bildirmesi,

¢) Taraflarin anlagarak arabuluculuk faaliyetini sona
erdirmesi,

d) Uyusmazligin arabuluculuga elverigli olmadiginin
tespit edilmesi,

e) Taraflarca aksi kararlagtirilmadik¢a arabuluculuk
stirecinin {i¢ ay i¢inde tamamlanmamis olmast.

Kanunlarla belirlenen zorunlu arabuluculuk halleri

saklidir.

Arabuluculuk faaliyeti sonunda taraflarin anlastklars,
anlagamadiklar veya arabuluculuk faaliyetinin nasil
sonuglandigi bir tutanak ile belgelendirilir. Arabulucu
tarafindan diizenlenecek bu belge, arabulucu, taraflar
veya vekillerince imzalanir. Belge taraflar veya vekille-
rince imzalanmazsa, sebebi belirtilmek sureti ile sade-
ce arabulucu tarafindan imzalanir.

Arabuluculuk faaliyetinin sona ermesi hélinde, ara-
bulucu, bu faaliyete iliskin bildirimi, kendisine tevdi
edilen ve elinde bulunan belgeleri, ikinci fikraya gore
diizenlenen tutana@s bes yil siire ile saklamak zorunda-
dir. Arabulucu, diizenledigi son tutanagin 6rnegini ta-
raflara ve Sekreterlige verir. Arabulucu, son tutanagin
bir 6rnegini de bir ay icinde Adalet Bakanligr Hukuk

[sleri Genel Miidiirliigii'ne gonderir.
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KURALLARI

Arabulucu veya uzman, arabuluculuk siirecinde hu-
kuki ve fiili sebeplerle gorevini yapamayacak hale ge-
lirse, taraflarin tizerinde anlastg1 yeni bir arabulucu
veya uzman ile siire¢ kaldig1 yerden devam ettirilebilir.
Onceki yapilan islemler gegerliligini korur.

Arabuluculuk siireci sirasinda taraflardan birinin 6lii-
mii hélinde, arabuluculuk faaliyeti sona erer.

TARAFLARIN ANLASMASI

Madde 8

Arabuluculuk faaliyeti sonunda varilan anlagmanin
kapsami taraflarca belirlenir, anlasma belgesi diizen-
lenmesi halinde, bu belge taraflar ve arabulucu tara-
findan imzalanir.

GIZLILIK

Madde 9

Taraflarca aksi kararlagtirilmadikga, taraflar ve varsa ve-
killeri Divan, Sekreterlik, arabulucu ve uzman, arabu-
luculuk faaliyeti ¢cercevesinde kendilerine sunulan veya

diger bir sekilde elde ettikleri bilgi ve belgeler ile diger
kayitlari gizli tutmakla ytikiimladiir.

Gizlilik kuralina uyma yiikiimliliigti, Divan, Sekreter-
lik, arabulucu ve uzmanin yaninda ¢alisan kisiler ile de-
netim ve gozetimindeki kisileri de kapsar.

BEYAN VE BELGELERIN
KULLANILMAMASI

Madde 10

Taraflar, arabulucu, uzman veya arabuluculuga katlan-
lar da dahil olmak iizere ticlincii kisiler, uyusmazlikla
ilgili olarak hukuk davas acildiginda yahut tahkim yo-
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luna bagvuruldugunda, asagidaki beyan veya belgeleri
delil olarak ileri siiremez ve bunlar hakkinda taniklik
yapamaz:

a) Taraflarca yapilan arabuluculuk daveti veya bir tara-
fin arabuluculuk faaliyetine katilma istegi,

b) Uyusmazligin arabuluculuk yolu ile sona erdirilmesi
icin taraflarca ileri siiriilen goriisler ve teklifler,

) Arabuluculuk faaliyeti esnasinda, taraflarca ileri sii-
rillen 6neriler veya herhangi bir vakia veya iddianin

kabuli,

¢) Sadece arabuluculuk faaliyeti dolayistyla hazirlanan
belgeler.

Birinci fikra hitkmii, beyan veya belgenin sekline ba-
kilmaksizin uygulanir.

Birinci fikrada belirtilen bilgilerin agiklanmasi mah-
keme, hakem veya herhangi bir idari makam tarafin-
dan istenemez. Bu beyan veya belgeler, birinci fikrada
ongoriilenin aksine, delil olarak sunulmus olsa dahi
hitkme esas alinamaz. Ancak, s6z konusu bilgiler bir
kanun hitkmii tarafindan emredildigi veya arabulucu-
luk siireci sonunda varilan anlagmanin uygulanmasi
ve icrast i¢in gerekli oldugu dl¢itide agiklanabilir.

Birinci, ikinci ve Gigiincii fikralar, arabuluculugun ko-
nusuyla ilgili olup olmadigina bakilmaksizin, hukuk
davasi ve tahkimde de uygulanur.

Birinci fikrada belirtilen sinirlamalar sakli kalmak ko-
suluyla, hukuk davasi ve tahkimde ileri siiriilebilen de-
lillerin, sirf arabuluculuk siirecinde sunulmus olmalart
onlart kabul edilemeyecek deliller haline getirmez.



KURALLARI

UCRET VE MASRAFLAR

Madde 11

Arabuluculuk talebinde bulunan taraf bagvuru ticreti-
ni 6der. Bagvuru yapan taraf ayrica Sekreterlik tarafin-
dan belirlenen idari masraf tutarini da 6der.

Sekreterlik, arabuluculuk faaliyetinin baslamasindan
sonra, taraflardan arabulucu iicreti ve masraflari ile
uzman ticretini kargilamak i¢in avans isteyebilir.

Arabulucu ve uzman ficreti ile masraflar icin avans
odeme sorumlugu taraflara aittir. Aksi kararlastirilma-
dikea taraflar bu sorumlulugu esit sekilde yerine geti-
rir. Taraflardan biri bu sorumlulugu yerine getirmez
ise diger taraf onun payina diisen 6demeyi yapabilir.

Sekreterlik tarafindan belirlenen avans 6denmez ise
Divan arabuluculuk faaliyetinin durdurulmasina veya
sona ermesine karar verebilir.

Arabuluculuk faaliyeti sona erdiginde, Sekreterlik ara-
bulucu ve uzman ticretini Hukuk Uyusmazliklarinda
Arabuluculuk Kanunu’nun Arabuluculuk Ucret Ta-
rifesi hitkiimlerine gore belirler. Avans, arabulucu ve
uzman tcreti ile diger arabuluculuk masraflarini kar-
stlamaya yetmez ise taraflardan ilave 6deme yapmalari
istenir. Avansin kalan tutari taraflara iade edilir. Bas-
vuru {icreti ve idari masraf iade edilmez.

GENEL HUKUMLER

Madde 12

Taraflarca aksi kararlasturilmadik¢a, arabulucu veya
uzman, faaliyetin sona ermesinden sonra ayni uyus-
mazlik konusunda hakem, bilirkisi veya taraf vekili ya
da danismani olarak hareket edemez ve uzman goriisii
veremez.

Divan, Sekreterlik, arabulucu veya uzman, sadece kas-
t1 sebebiyle sorumludur.
13
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Madde 13

Isbu Arabuluculuk Kurallart 11.03.2021 tarihinde
yuriirliige girer.

EKLER:

I- Ornek Arabuluculuk Sart
II- Tarafsizlik Bagimsizlik Beyan:
III- Arabuluculuk Masraf Tarifesi

EK 1
ORNEK ARABULUCULUK SARTI

Taraflar, isbu sozlesmeye iliskin uyusmazliklarini Is-
tanbul Ticaret Odast Tahkim ve Arabuluculuk Mer-
kezi Arabuluculuk Kurallarina gore arabuluculuk yo-
luyla ¢ozmeyi kabul eder.



KURALLARI
EKII

BAGIMSIZLIK VE TARAFSIZLIK
BEYANI

% Segilen arabulucunun bagimsizlik ve tarafsizlik
beyani

Arabulucu olarak taraflarin her birinden bagimsiz ve
tarafsiz oldugumu ve béyle kalacagimi beyan ederim.
Gegmiste veya halihazirda bagimsizlik veya tarafsizli-
gimdan hakl olarak siiphe edilmesine yol acabilecek
herhangi bir durum bilgim disindadir. Isbu arabulu-
culuk faaliyeti sirasinda boyle bir stipheyi dogurabile-
cek bir durum ortaya ¢ikar ise Sekreterligi bu konuda
derhal yazili olarak bilgilendirmeyi kabul ve taahhiit
ederim. Arabulucu olarak arabuluculuk siirecinde ge-
rekli 6zeni gosterecegimi ve Kurallarda 6ngoriilen sii-
relere uygun olarak hareket etmek i¢in gerekli zamani
verecegimi taahhiit ederim.

% Arabulucu tarafindan bagimsizlik ve tarafsiz-
likla ilgili olarak agiklanmasi gereken durum-
larin varlig1 halinde yapilacak beyan

Arabulucu olarak taraflarin her birinden bagimsiz ve
tarafsiz oldugumu ve béyle kalacagimi beyan ederim.
[lisikte, (a) gegmiste ve halihazirda taraflarla aramda
mevcut olan mesleki, is veya menfaat iligkilerini veya
b) ilgili diger durumlari agikladigim beyanim yer al-
maktadir. S6z konusu iliski veya durumlarin bagim-
sizlik ve tarafsizligimi etkilemeyecegini taahhiit ede-
rim. Arabuluculuk siirecinde béyle bir durum ortaya
cikarsa Sekreterligi bu konuda derhal yazili olarak bil-
gilendirmeyi kabul ve taahhiit ederim.
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EK III

ARABULUCULUK MASRAF VE
UCRET TARIFESI

Bagvuru Ucreti: 500 TL.
Idari Masraf: 500 TL.
Uzman iicreti arabulucu iicretinin dértte biridir.

Arabulucunun iicreti, Hukuk Uyugmazliklarinda
Arabuluculuk  Kanunu'nun  Arabuluculuk  Ucret
Tarifesi hitkimleri uyarinca hesaplanir.
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MEDIATION RULES
INTRODUCTORY PROVISIONS

Article 1

The Mediation Rules (“the Rules”) are administered
by the Arbitration Court (“the Arbitration Court”)
and Secretariat (“the Secretariat”) of the Istanbul
Chamber of Commerce Arbitration and Mediation
Center.

The Rules provide for the procedures and principles
for the appointment of a Mediator to assist the parties
in settling their civil law dispute or of one or more
real person(s) expert on the subject of the dispute to
provide guidance to the Mediator (“the Expert”). The
Expert provides guidance on subjects which the Me-
diator requires assistance.

If parties request to modify any provision of the Ru-
les, such requests shall be evaluated by the Arbitration
Court. If the Arbitration Court finds such amend-
ments appropriate, it shall decide to apply them.

The parties are free to commence, continue, termi-
nate and withdraw from the mediation proceedings.
The parties, under no circumstances can be forced to
be included to the proceedings and may any time de-
cide not to pursue mediation, save for the situations

Both parties have equal rights when applying to a Me-
diator and throughout the whole process.
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COMMENCEMENT OF THE
MEDIATION PROCEEDINGS

Article 2

Where there is an agreement between the parties to
refer their dispute to the Rules, any party or parties
wishing to commence mediation shall file a written

Request with the Secretariat. The Request shall inc-
lude:

a) the names, surnames, titles, addresses, telephone
numbers, e-mail addresses and any other contact
details of the parties to the dispute and of any
person(s) representing the parties;

b) a short description and value of the dispute;

) any agreement as to time limits for conducting
the mediation, or, in the absence thereof, any
proposal with respect thereto;

¢) any agreement of the parties as to the language(s)
of the mediation, or, in the absence thereof, any
proposal as to such language(s);

d) any agreement of the parties as to the location
of the mediation, or, in the absence thereof, any
proposal as to such location;

e) any agreement or joint proposal of the parties as
to the attributes of a Mediator or an Expert, or,
in the absence thereof any proposal of the parties
as to the attributes of a Mediator and an Expert
to be appointed by the Arbitration Court.

A copy of the mediation agreement shall be attached
to the Request.

Together with the Request, the filing fee required by
the Appendix hereto, in force on the date the Requ-
est is filed, shall be paid. If any of the information
stated hereinabove is missing, the Secretariat will sus-
pend the proceedings and notify the relevant party to
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complete the missing information within two weeks
from the date of the notice. If the relevant party does
not complete the Request, the mediation proceedings

shall be discontinued.

The Secretariat shall inform the parties of the Request
and the payment of the filing fee, provided that the
Request was not filed jointly by all parties.

In the absence of an agreement to mediate, any party
may recourse to mediation by way of sending its me-
diation Request to the Secretariat and paying the fi-
ling fee. In this case, the Secretariat shall convey the
Request to the other party. Where the parties do not
reach an agreement to solve their dispute through me-
diation within 30 days from the date of the receipt of
the Request by the Center, the proceedings shall be

terminated.

COMMENCEMENT OF THE
MEDIATION PROCEEDINGS AND
ITS EFFECT ON TIME LIMITS

Article 3

If the parties recourse to mediation before filing a law-
suit, the date on which the parties agree to continue
the proceedings with a Mediator and record it with
minutes shall be deemed to be the date of the com-
mencement of the proceedings.

If the parties recourse to mediation after the filing of a
lawsuit, the date on which the parties accept the me-
diation invitation of the court; or, out of the hearing,
the parties inform the court in writing that they have
reached an agreement to apply to a Mediator; or, wri-
ting to the minutes of the same during the hearing
shall be deemed to be the date of the commencement
of the proceedings.
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PLACE AND LANGUAGE OF THE
MEETINGS

Article 4

Unless otherwise agreed by the parties, the meetings
regarding the proceedings shall take place at a location
determined by the Arbitration Court, or, determined
by the Mediator after the appointment of the Medi-

ator.

Unless otherwise agreed by the parties, the Arbitrati-
on Court shall determine the language in which the
mediation shall be conducted by also considering the
parties’ views.

NOMINATION AND APPOINTMENT
OF THE MEDIATOR AND THE
EXPERT

Article 5

The Mediator shall be nominated among the real
persons that are registered to the registry kept by the
Ministry of Justice. The Experts shall be appointed
by the Board of Directors of the Istanbul Chamber
of Commerce upon the Arbitration Court’s suggesti-
on among experienced individuals in their fields that
are registered to the Experts” List by way of comple-
ting the relevant training provided by the Arbitration
Court and received their certificates thereof. The in-
dividuals that are registered to the Experts’ List shall
successfully complete a 16-hour training and qualify
for the certificate. The Experts’ List may be renewed
if necessary.

The parties may jointly nominate the Mediator and
the Expert for confirmation by the Arbitration Court.

The Expert shall be appointed if a mention thereof
is made in the agreement to mediate or upon a joint
—s



request made by the parties thereof at a later stage.

If the parties fail to nominate the Mediator and the
Expert within the given period designated by the Ar-
bitration Court, they shall be appointed by the Ar-
bitration Court by also considering the parties’ views.

The Mediator and the Expert shall be independent
and impartial. The Mediator and the Expert shall
sign a statement of acceptance, independence and
impartiality required by the Appendix hereto before
the confirmation of the Arbitration Court. The Sec-
retariat shall send the signed statement of impartiality
and independence to the parties prior to the confir-
mation of the Arbitration Court and ask the parties
to submit their comments, if any, within reasonable
time limits. The Mediator and the Expert shall disc-
lose all circumstances which might call into question
their impartiality and independence to the Arbitrati-
on Court whether arisen prior to the confirmation by
the Arbitration Court or during the proceedings.

When appointing a Mediator or an Expert, the Arbit-
ration Court takes into consideration the agreement
to mediate and views of both parties along with the
experience of the Mediator and the Expert.

Any party may challenge the appointment of the Me-
diator or the Expert by stating the reasons for such
objection. If the Arbitration Court admits the chal-
lenge, it will appoint a new Mediator or an Expert
within a week.

The parties may nominate more than one Mediator
or Expert. Taking into account the attributes of the
dispute and number of parties involved, the Arbitra-
tion Court may propose to nominate more than one
Mediator or Expert.
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CONDUCT OF THE MEDIATION

Article 6
The Mediator and the parties shall discuss the man-

ner in which the mediation shall be conducted. If an
agreement thereof cannot be reached, the Mediator
shall conduct the mediation proceedings in a man-
ner having regard to the nature of the dispute, parties
preferences and, procedures and principles necessary
to solve the dispute in an expeditious manner. The
Mediator consults with the Expert while conducting
the proceedings.

The parties may attend the mediation meetings in
person or through their representatives.

The Mediator and the Expert shall be impartial and
independent when conducting mediation proceedin-
gs and cannot act in a manner which raises doubts
about their impartiality or independence.

Each party shall act in good faith throughout the me-
diation.

TERMINATION OF THE MEDIATION
PROCEEDINGS

Article 7

The mediation proceedings shall terminate if:

a) the parties reach a settlement on the subject of
the dispute;

b) after consulting with the parties, the Mediator
determines that it is no longer worthwhile to
make more efforts;

c) a party notifies the other party of its withdrawal

from the mediation proceedings;

¢) parties agree to terminate the mediation proce-

edings;



d) it is determined that the dispute is not approp-
riate for mediation;

e) unless otherwise agreed by the parties, the me-
diation proceedings were not completed within
3 months.

The situations arising from mandatory mediation
procedures defined by the laws are reserved.

At the end of the mediation proceedings, settlement
or non-settlement of the parties; or, the manner in
which the mediation proceedings are terminated shall
be documented with a record. This document is to be
prepared by the Mediator and signed by the parties or
their representatives. If the parties or their representa-
tives do not sign the document, the Mediator shall so-
lely sign the document by stating the reasons thereof.

Upon the termination of the mediation proceedings,
the Mediator shall keep the notifications regarding
the proceedings, the documents that are sent to him
or her or at his or her possession, and the record that
is prepared according to paragraph two herein, for five
years. The Mediator shall send a copy of the final re-
cord to the parties and the Secretariat. The Mediator
shall send a copy of the final record within one month
at the latest to the Legal Affairs General Directorate of
the Ministry of Justice.

If the Mediator or the Expert, de jure or de facto can-
not perform his or her duties regarding the mediation
proceedings, the proceedings may be continued with
a new Mediator and Expert nominated by the parties.
Any acts that took place previously shall continue to

be valid.

In the event of death of any of the parties, the media-
tion proceedings shall terminate.
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SETTLEMENT OF THE PARTIES

Article 8

The content of the mediation settlement reached at
the end of the mediation proceedings shall be deter-
mined by the parties; if a settlement agreement is draf-
ted, it shall be signed by the parties and the Mediator.

CONFIDENTIALITY

Article 9

Unless otherwise agreed by the parties, the parties and
their representatives, if any, the Arbitration Court, the
Secretariat, the Mediator and the Expert shall keep
any information, documents and other records sub-
mitted to them or otherwise obtained by them strictly
confidential.

The confidentiality obligation also applies to persons
working with or under the supervision and monito-
ring of the Arbitration Court, the Secretariat, the Me-
diator and the Expert.

DISUSE OF STATEMENTS AND
DOCUMENTS

Article 10

The parties, the Mediator, the Expert or a third party
including those involved in mediation, may not pro-
duce the following declarations or documents as evi-
dence, and testify in regard to those in judicial or ar-
bitral proceedings in respect of the dispute:

a) the invitation to mediation sent out by the par-
ties, or the willingness of one of the parties to
participate to the mediation proceedings;

b) any views or proposals put forward by the par-
12



ties to settle the dispute by means of mediation;

c) proposals put forward by the parties or admissi-
on of an event or allegation;

¢) the documents prepared solely for the purposes
of the mediation process.

The provisions of the first paragraph shall be applicab-

le regardless of the form of a statement or document.

No court, arbitrator or administrative authority shall
request the disclosure of the information specified un-
der the first paragraph herein. Even if such statements
and documents are produced as evidence in violati-
on of the first paragraph, they cannot have effect on
the judgement. Such information, however, may be
disclosed to the extent required by the law, or to the
extent required for the fulfilment and execution of the
agreement reached at the end of the mediation proce-
edings.

The first, the second and the third paragraphs herei-
nabove as well applies to judicial and arbitral procee-
dings, regardless of pertinence to the subject matter of
mediation.

Without prejudice to the limitations specified under
the first paragraph, evidence introduced into mediati-
on that is otherwise admissible in judicial and arbitral
proceedings shall not become inadmissible in such
proceedings solely because it was previously introdu-
ced into mediation.

FEES AND COSTS

Article 11

The party filing a mediation Request shall pay the fi-
ling fee. The party filing the Request shall also pay
administrative costs fixed by the Secretariat.

13



_ ISTANBUL CHAMBER OF COMMERCE _
ARBITRATION AND MEDIATION CENTER (ITOTAM)

Following the commencement of the proceedings, the
Secretariat may request the parties to pay an advance
to cover the Mediator and Expert’s fee.

The responsibility to pay the Mediator and Expert’s
fees and administrative costs lies with the parties. Un-
less agreed otherwise, this responsibility shall be bor-
ne in equal shares by the parties. The unpaid amount
may be paid by the other party, should a party fails to
pay its share.

If the advance fixed by the Secretariat is not paid, the
Arbitration Court may suspend or terminate the pro-
ceedings.

Upon termination of the mediation proceedings, the
Secretariat shall fix the Mediator and Expert’s fee. The
Mediator’s fee shall be calculated pursuant to the Me-
diator’s Fee Tariff of the Turkish Code of Mediation
of Legal Disputes. If the advance is insufficient to co-
ver the Mediator and Expert’s fee and other media-
tion costs, an additional payment may be requested
from the parties. The excess amount of the advance
shall be reimbursed to the parties. The filing fee and

the administrative costs shall not be reimbursed.

GENERAL PROVISIONS

Article 12

Unless parties agree otherwise, a Mediator or an Ex-
pert shall not act as an arbitrator, expert witness; or,
a representative or a consultant of a party and, give
opinion on the subject matter of the dispute after the
termination of the proceedings.

The Arbitration Court, the Secretariat, the Mediator
and the Expert shall only be liable for their intentional
acts.



EFFECTIVE DATE

Article 13
This Mediation Rules enter into force on 11.03.2021.

Appendix:
I- Model Mediation Clause

I1- Statement of Impartiality and Independence

III- Mediation Costs and FeesTariff

ANNEXI
MODEL MEDIATION CLAUSE

The parties hereby agree that any dispute relating to
this contract shall be settled by mediation in accor-
dance with the Rules of Mediation of the Istanbul
Chamber of Commerce Arbitration and Mediation

Center (ITOTAM).
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STATEMENT OF INDEPENDENCE
AND IMPARTIALITY

% The statement of independence and impartiality
that shall be made by the nominated mediator

I hereby declare that I am impartial and independent
of each of the parties to the dispute regarding which
I have been nominated as a mediator and I intend to
remain so. To the best of my knowledge, there are no
circumstances, past or present, likely to give rise to
justifiable doubts as to my impartiality or indepen-
dence. I accept and undertake to promptly notify the
Secretariat in writing of any such circumstances that
may subsequently come to my attention during the
mediation proceedings. I confirm that I will provide
the necessary diligence to conduct this mediation and
I will provide the necessary time to act in accordance
with the time limits in the Rules.

% The statement that shall be made by the medi-
ator in case of circumstances that shall be disc-
losed regarding independence and impartiality

I hereby declare that I am impartial and independent
of each of the parties to the dispute regarding which
I have been nominated as a mediator and I intend to
remain so. Attached is a statement of (a) my past and
present professional, business and other interest rela-
tionships with the parties and/or (b) any other rele-
vant circumstances. | confirm that those relationships
and/or circumstances do not affect my independence
and impartiality. I accept and undertake to promptly
notify the Secretariat in writing regarding any such
circumstances that may subsequently come to my at-
tention during the mediation proceedings.



ANNEX IIT

MEDIATION COSTS AND FEES
TARIFF

Filing Fee: 500 TRY
Administrative Costs: 500 TRY

Expert fee is 1/4 of the mediator’s fee.

The Mediator’s fee shall be calculated pursuant to the
Mediator’s Fee Tariff of the Turkish Code of Media-
tion of Legal Disputes.
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ITOTAM ARABULUCULUK-TAHKIM
(MED-ARB) KURALLARI

Madde 1

Arabuluculuk-Tahkim, tarafsiz ve bagimsiz ticlincii
bir kisinin taraflarin uyusmazliklarini ¢6zmek icin
once arabuluculuga, anlagma saglanamamasi halinde
ise, tahkime bagvurdugu karma uyusmazlik ¢6ziim
usuliidiir.

Madde 2

Arabuluculuk-Tahkim Kurallari, taraflarin bu Ku-
rallarin veya ITOTAM Arabuluculuk veya Tahkim
Kurallarinin uygulanacagini kabul etmeleri halinde
uygulanir. “MED-ARD” veya “ara-tahkim” gibi “ara-
buluculuk-tahkim” mekanizmasin: ifade eden terim-
ler ile Istanbul Ticaret Odast Tahkim ve Arabulucu-
luk Merkezine atif yapilmast suretiyle de ITOTAM
Arabuluculuk-Tahkim Kurallarinin uygulanmasi ka-
rarlastirilabilir.

Madde 3

Arabuluculuk-Tahkim soézlesmesi, taraflar arasindaki
uyusmazligin kesin ve baglayici olarak ¢oziimlenmesi-
ne kadar herhangi bir asamada veya sekilde yapilabilir.

Madde 4

Uyusmazligin ¢6ziimii igin taraflarca daha once go-
riismelerde bulunulmus, arabuluculuk siirecinin veya
tahkim yargilamasinin baglatilmis olmasi, arabulucu-
luk-tahkim sozlesmesi yapilmasina engel degildir.

Madde 5

Taraflarca arabuluculuk siirecinin baslatilmasindan
sonra arabuluculuk-tahkim sozlesmesi yapilmasi du-

rumunda, siirece ITOTAM Arabuluculuk-Tahkim
Kurallari uyarinca devam edilir.
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TAHKIM ve ARABULUCULUK MERKEZI (ITOTAM)

Madde 6

Taraflarca tahkim yargilamasinin  baglaulmasindan
sonra arabuluculuk-tahkim sézlesmesi yapilmast du-
rumunda, tahkim yargilamast durur ve uyusmazlik
ITOTAM Arabuluculuk-Tahkim Kurallarina gore
coziiliir. Arabuluculuk yoluyla uyusmazlik sona er-
mez ise; tahkim yargilamast daha 6nce atanmig hakem
kuruluyla ITOTAM Tahkim Kurallarina gére kaldig
yerden devam eder.

Madde 7

Taraflarca aksi kararlagtirllmamis ise, Arabulucu-
luk-Tahkim usuliinde 6nce ITOTAM Arabuluculuk
Kurallarina gére arabuluculuga bagvurulur. Sayet ara-
buluculuk siireci sonunda anlagma saglanamaz ise,
uyusmazlik ITOTAM Tahkim Kurallarina gore ata-
nacak hakem kurulu tarafindan tahkim yargilamasi
sonucunda nihai olarak ¢oziiliir.

Madde 8

Taraflarca aksi kararlagtirllmamis ise, Arabulucu-
luk-Tahkim stirecinde gizlilik esastir. Arabuluculuk
siirecinde, beyan ve belgelerin kullanilamayacagina
iliskin kanuni diizenlemeler ITOTAM Arabulucu-
luk-Tahkim siirecinde de uygulanur.

Madde 9

Taraflarca aksi kararlastirilmamus ise, arabulucu, ha-
kem olarak atanamaz.

Madde 10

Taraflar, Arabuluculuk-Tahkim siirecini baslatirken
veya arabuluculuk sirasinda ITOTAM Acil Durum
Hakemi Kurallart uyarinca acil durum hakemi tayi-
ni icin bagvuruda bulunabilirler. Acil durum hakemi
tayini bagvurusu yapildiktan sonra, arabuluculuk sii-
recinin devam ediyor olmasi, [ITOTAM Acil Durum
Hakemi Kurallarinin 1. maddesinde belirtilen siirenin
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KURALLARI

islemesini durdurur. Bu siire, arabuluculuk siirecinin
sona ermesi ile islemeye baglar.

Madde 11

ITOTAM Arabuluculuk Kurallarina gére atanan ara-
bulucu, arabuluculuga bagvuru zorunlulugu ile ilgili
kanunlarda yer alan emredici stireler ile usul ve kural-
lara uygun hareket eder.

Madde 12
Bu Kurallar 11.03.2021 tarihinde yiiriirliige girer.

ORNEK ARABULUCULUK - TAHKIM
SARTI

[sbu sozlesmeye iliskin her tiirlii uyusmazlik Istanbul
Ticaret Odas1 Tahkim ve Arabuluculuk Merkezi’nin
Arabuluculuk - Tahkim Kurallart uyarinca nihai

olarak ¢oziilecektir.

* Asagidaki hitkiimler taraflarca  yukaridaki

arabuluculuk - tahkim sartina eklenebilir:

a. Arabuluculuk dili ................ olacakur.

b. Tahkim dili......ccoceovniiniinnine. olacakur.

c. Uyusmazligin esasina.........cccceeeeevveuennn. hukuku
uygulanacakur.

d. Tahkim yeri ..ccooeoevviniiinne. dir.

e. Hakem sayisi ............. dur.

7 I






YO

—_——

iTOTAM

ISTANBUL TiCARET ODASI
TAHKIM VE ARABULUCULUK MERKEZI

ISTANBUL CHAMBER OF COMMERCE
ARBITRATION AND MEDIATION CENTER

ISTANBUL CHAMBER OF COMMERCE
ARBITRATION AND MEDIATION CENTER

(ITOTAM)
MEDIATION ARBITRATION (MED-ARB)
RULES

ISTANBUL ISTANBUL
TICARET CHAMBER °F
ODASI '#% COMMERCE 322






A A

=9

iTOTAM

ISTANBUL CHAMBER OF COMMERCE
ARBITRATION AND MEDIATION CENTER

ISTANBUL CHAMBER OF COMMERCE
ARBITRATION AND MEDIATION CENTER

(ITOTAM)
MEDIATION ARBITRATION (MED-ARB)
RULES

Publication No: 2023- 18
Istanbul, 2023



Copyright © ICOC (The Istanbul Chamber of Commerce)

All rights reserved. No part of this publication may
be reproduced or transwritted in any form or by
any means, mechanical, photocopying or otherwise,
without prior written permission of ICOC. The
publication may be quoted for the purposes of research
or individual study only by citing ICOC.

1.Edition : 2021
2.Edition : 2023

Wwww.itotam.com

ISBN: 978-605-137-834-3 (Hard Copy))
ISBN: 978-605-137-835-0 (Electronic)

ICOC CALL CENTER
444 0 486

Detailed information about the ICOC’s publications can
be obtained from Advanced Research Department

wWww.ito.org.tr

DESIGNED, PRINTED BY
MGM Baski Sanayi ve Ltd. Sti.
Turgut Ozal Mah. 22. Sk. C Blok 1-3 I¢ Kap: No: 1
34306 Esenyurt / Istanbul
Certifica No: 72132



ITOTAM MEDIATION-
ARBITRATION (MED-ARB) RULES

Article 1

The Mediation-Arbitration is a dispute resolution
procedure where the parties primarily have recourse to
mediation in order to resolve their disputes through
an impartial and independent third party and, if the
parties fail to reach an agreement through arbitration.

Article 2

The Mediation-Arbitration Rules shall apply where
the parties agree to refer their dispute to the Med-Arb
Rules or to ITOTAM Mediation or ITOTAM Arbit-
ration Rules. The parties may agree on the application
of ITOTAM Mediation-Arbitration Rules by using
terms meaning “mediation-arbitration” mechanism
such as “med-arb” or “ara-tahkim” or making referen-
ce to ITOTAM Arbitration and Mediation Center.

Article 3

A mediation-arbitration agreement may be made by
the parties at any time or manner until the final and
binding resolution of the dispute.

Article 4

A mediation-arbitration agreement may be made by
the parties regardless of the fact that parties have pre-
viously negotiated on or commenced mediation or
arbitration for the resolution of such dispute.

Article 5

If the parties make a mediation-arbitration agreement
after having commenced to mediation, the parties
shall continue such mediation process in accordance
with the ITOTAM Mediation-Arbitration Rules.
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Article 6

In cases where the parties make a mediation-arbitra-
tion agreement after the arbitration proceedings have
commenced, the arbitration proceedings shall be sus-
pended and the dispute shall be resolved in accordan-
ce with the ITOTAM Mediation-Arbitration Rules.
If the parties fail to reach an agreement at the end
of the mediation process, the arbitration proceedings
shall resume at the stage where the arbitration procee-
dings was with the same arbitral tribunal in accordan-

ce the ITOTAM Arbitration Rules.

Article 7

Unless otherwise agreed by the parties, in the media-
tion—arbitration procedure primarily the parties have
recourse to mediation according to ITOTAM Media-
tion Rules. If the parties fail to reach an agreement at
the end of the mediation procedure, the dispute shall
be finally settled by the arbitral tribunal appointed
pursuant to [ITOTAM Arbitration Rules.

Article 8

Unless otherwise agreed by the parties, the mediati-
on-arbitration procedure is confidential. The legal
provisions regarding to disuse of statements and do-

cuments in the mediation procedure shall apply to the
ITOTAM Mediation- Arbitration proceedings.

Article 9

Unless otherwise agreed by the parties, the mediator
shall not be appointed as an arbitrator.

Article 10

The parties may file a request for emergency arbitrator
pursuant to the ITOTAM Emergency Arbitrator Ru-
les at the time of the commencement of mediation-ar-
bitration process or during the mediation process.
After having submitted the request for emergency ar-

o
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bitrator, the time limit prescribed under the Article 1
of the ITOTAM Emergency Arbitrator Rules shall be
suspended as the mediation process continues. This
time limit shall start to run from the date of the ter-
mination of mediation proceedings.

Article 11
The mediator appointed pursuant to the ITOTAM

Mediation Rules shall act in accordance within the
provisions, rules and the prescribed time limits under
the laws where a mediation is a prerequisite for filing
a lawsuit.

Article 12
These Rules enter into force on 11.03.2021.

THE MODEL MEDIATION AND
ARBITRATION CLAUSE

Any dispute or claim arising out of or relating to this
contract shall be finally settled by arbitration in accor-
dance with the Mediation- Arbitration Rules of the
Istanbul Chamber of Commerce Arbitration and Me-

diation Center (ITOTAM).

Parties should consider adding the following clauses
below:

a. The language of mediation shall be...................
b. The language of arbitration shall be ...................
c. The applicable substantive law shall be...............
d. The place of arbitration shall be.............c.........

e. The number of arbitrators shall be....................
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